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DETAILED ACTION 

Receipt of amendment and remarks dates 12-14-07 is acknowledged. 
Claims 1-16 were pending. New claims 17-32 have been added. Claims 5-16 have been 
withdrawn as being non-elected. Claims 1-4 and 17-32 are directed to a composition 
and therefore read on the elected group. 

In response to the amendment, the rejection of record has been withdrawn. However 
the following new rejection has been applied: 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-4 and 17-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 86/00013 (WO) in view of US 2002/0168327 to Bailey et al (Bailey). 

WO teaches that the composition for improving is skin, hair or nail conditions. 
The limitation "for correcting a deformed nail or modifying the structure of a nail 
modification" of the instant claims denotes future intended use and the claims are 
interpreted as directed to a composition in general and not necessarily a nail 
composition. For the process of step of claim 26, the claim is directed to a 
product and the process steps do not carry any patentable weight in a 
composition claim. Even though product-by-process claims are limited by and 
defined by the process, determination of patentability is based on the product 
itself. The patentability of a product does not depend on its method of production. 
If the product in the product-by-process claim is the same as or obvious from a 
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product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process. In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed.Cir. 1985). 

Example 3 A of WO discloses a reducing composition comprising by weight 1 1 % 
of ammonium thioglycolate, 1 % of non-ionic surfactant, 0.2 % of perfume, 0.2% 
of disodium ethylene diaminetetracetate, 0.5 of opaquing agent, aqueous 
ammonia solution to pH .3 and deionized water to 100 %. The perfume of the 
above example reads on instant deodorizer. The solution was applied to the skin 
of a test subject and after 5 minutes the skin was rinsed and dried. WO describes 
that the composition had a greatly improved feel and that a similar effect was 
achieved when the nails on one hand of a test subject were treated in this way, 
by comparison with the nails on the untreated hand. 
WO fails to teach a specific the claimed paste, cream or gel. 
Bailey teaches topical compositions in the form of paste, gel or cream, 
composition [0130]. The composition of Bailey is useful for treating scalp, for 
dandruff, and contains several other active agents such as cysteine or its 
derivatives [109 & 1 10]; proteins such as keratin or collage provide nutrients to 
hair [0214], Antifungal agents such as ketaconazole or climbazole for treating 
fungal infections (abstract). Thus, it would have been obvious for one of an 
ordinary skill in the art at the time of the instant invention to employ the active 
agents such as proteins and antifungal agents taught by Bailey in the 
composition of WO because Bailey teaches that the proteins and amino acids 
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provide nutrients to hair and the antifungal agents for the treatment of any fungal 
scalp or skin infections. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-4 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lakshmi S. Channavajjala whose telephone number is 
571-272-0591 . The examiner can normally be reached on 9.00 AM -5.30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on 571-272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lakshmi S Channavajjala/ 
Primary Examiner, 
Art Unit 1611 
March 1 1 , 2008 



